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NOTES OF THE 








Suggesting the Sentence 


It is not customary in this country, 
as it is in some others, for the prosecu- 
tion to demand a particular sentence, or 
even to make any specific suggestion. 
The furthest it is usual to go is to 
recommend the court to treat the 
offence as one of gravity, or on the 
other hand, to deal leniently with the 
offender. On his part, the defendant is 
allowed to ask for leniency, and often 
does so, but he does not often ask to be 
dealt with severely. There are excep- 
tional cases, in which a defendant may 
ask to be sent to prison for a consider- 
able time, in order that he may attempt 
to overcome drinking habits, or receive 
some treatment which past experience 
leads him to think will be given him 
there. 


What is most unusual is for a defen- 
dant liable to a fine to ask that the 
maximum may be imposed upon him. 
Such a case actually occurred recently, 
when a man summoned for disregard of 
a traffic sign wrote to the court plead- 
ing guilty and asking that the maximum 
fine might be imposed. This happened 
at Windsor magistrates’ court. It is 
not surprising that the clerk said it was 
the first letter of this kind he had re- 
ceived. It was stated that the defendant 
had said that he felt angry with himself, 
and thought such a fine would prove a 
deterrent. He was in fact fined £3, and, 
according to a newspaper report, he 
told a press representative afterwards 
that the maximum fine was about £15 
more than he had believed it to be, 
though he might still have made his 
request if he had known of it. 


The court was evidently not as angry 
with him as he was with himself, and 
was in a better position to judge what 
was a suitable penalty. It is best to 
leave such matters to the magistrates. 


Shoplifting and the Question of Prose- 
cution 

It is common knowledge that by no 
means all those who are detected in the 
act of shoplifting are prosecuted. This 
applies not only to the many children 
who are warned and whose parents are 
informed, but also to many adults. We 
have heard it said years ago that in 
some large stores it was not unusual for 


a person who was caught stealing to be 
taken before some responsible director 
or employee and, after due warning, to 
be allowed to go after signing an admis- 
sion and an undertaking not to enter 
the store again. This, it was said, was 
done in the cases of many otherwise 
respectable people who were often at a 
loss to account for their lapses from 
honesty. 


Such things still happen, apparently. 
The press recently reported a case at 
the London quarter sessions in which 
the acting chairman made strong com- 
ments. It was stated that the prose- 
cuting company made use of a form in 
which a person admitted his guilt, 
promised not to return to the shop and 
agreed to pay for the article taken. He 
was then allowed to go free. In the 
case before the court the accused had 
declined to sign such a form, and in the 
event he was acquitted. The acting 
chairman is reported as describing the 
form as pernicious. 


The motive behind the practice, said 
to be that of sparing people from pub- 
licity and perhaps from ruin in their 
careers, is kindly. What gives rise to 
misgiving is the fear that a person who 
is threatened with prosecution and dis- 
grace might be foolish enough to make 
an admission of guilt when in fact he 
was not guilty of dishonest intention at 
all. Moreover, if such documents 
should fall into unauthorized hands, it 
has been suggested, improper use might 
be made of them. No doubt it is con- 
sidered that a written admission is 
some protection against future claim 
that the company has made false 
accusations. It is not necessary to im- 
pute an intention to compound an 
offence, it is sufficient to point out the 
possible dangers of such a system, if it 
was correctly described, and to suggest 
that the comments of the learned chair- 
man should be carefully considered. 


Dissenting Justices 

It must happen from time to time 
that there is a difference of opinion 
among the members of a magistrates’ 
court, either about conviction or about 
sentence. The majority opinion prevails 
and becomes the judgment of the court. 
It is unusual, and generally considered 
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undesirable, that a justice who dissents 
from the opinion of his colleagues 
should say so publicly. Sometimes the 
chairman announces that the court has 
reached its decision by a majority, thus 
leaving the parties and the public un- 
aware of the side which individual jus- 
tices took, but many people consider it 
wiser to abstain from any mention of a 
difference of opinion among members 
of the bench. 


Recently a case was reported in which 
four men described as bookmakers’ 
runners were fined on charges of loiter- 
ing for the purpose of receiving bets. 
The report states that the chairman of 
the magistrates differed from his col- 
leagues and did not preside, and one of 
those colleagues in announcing the de- 
cision stated that the chairman wished 
him to make it clear that he was not in 
favour of it. 


Apparently the chairman would have 
imposed only a small fine or none at all 
“in view of the likelihood of the change 
of the legislation in this type of case.” 
If this was indeed the basis of his dis- 
sent, we cannot help thinking it to be 
mistaken. Magistrates have to admin- 
ister the law as it is and not as they 
think it is likely to be. Anticipated 
changes may never take place, and even 
if changes are being made they do not 
have effect in advance. 


The Magistrates’ Association 

The thirty-seventh annual report of 
the Magistrates’ Association records 
steady growth. The net increase in 
membership during the year 1956-57 
was 463, and the total has now passed 
the 10,000 mark. This must mean that 
more than half the magistrates through- 
out the country are members, but the 
Association aims at still further exten- 
sion. It is satisfactory to learn that of 
newly appointed justices the percentage 
joining the Association has now in- 
creased to 67°66. Like the Justices’ 
Clerks’ Society, the Magistrates’ Asso- 
ciation has found great benefit to result 
from the formation of regional 
branches, and seven have been set up 
during the year under review. 


The Association has submitted a 
memorandum of evidence to the De- 
partmental Committee on Proceedings 
before Examining Justices, and this is 
printed in full in an appendix to the 
report. The Association recommended 


that in spite of possible prejudice by 
publication of evidence, in general no 
change should be made which might 
result in a general or frequent restric- 
tion on the open court or press report- 


ing. Evidence is also in preparation 
for presentation to the Ingleby Com- 
mittee on Children and Young Persons. 


Police Juvenile Liaison Officers 


There is a sharp division of opinion 
about the use of police officers in the 
capacity of “ juvenile liaison officers ” 
on the lines adopted in Liverpool some 
time ago and now followed in a few 
other places. On this the report of the 
Magistrates’ Association says that after 
consideration by the council the Home 
Office has been informed that the 
Association is in principle opposed to 
the scheme which avoids the normal 
procedure of a hearing and determina- 
tion by a court, and is disturbed by the 
fact that in 1955 28°4 per cent. of the 
total number of juveniles committing 
indictable offences—a high proportion 
of them first offenders—were dealt with 
by the juvenile liaison officers. The 
council also doubts whether super- 
vision by police officers can be more 
effective than that exercised by highly 
qualified and adequately trained proba- 
tion officers. 


In view of the conflict of opinion 
that has been aroused by the Liverpool 
experiment, the council considers that 
the time is inopportune for introducing 
similar schemes elsewhere, and has 
urged that until the Departmental 
Committee on Children and Young 
Persons has reported, no further en- 
couragement be given to any suggested 
extension. 


Resignation of Miss de Blank 


The resignation of Miss Bartha de 
Blank from the general secretaryship of 
the Association is a matter of regret, 
not only to the council but also to the 
general body of members. Her energy 
and efficiency have earned their admira- 
tion, and her personal qualities their 
affection. The good wishes of everyone 
will go with her to her new sphere of 
work with her brother, the new Arch- 
bishop of Cape Town. 


Fortunately, the Association has not 
had to seek far for Miss de Blank’s 
successor. The organizing secretary, 
Mr. J. F. Madden, has been appointed 
general secretary. During the past five 
years Mr. Madden has been responsible 
for organizing meetings and conferen- 
ces up and down the country, and has 
helped in the formation of the majority 
of the branches. This work has brought 
him in contact with a large number of 
members in all areas, and has been a 
useful introduction to the increased res- 
ponsibilities he will be assuming. 
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Making Crime Easy 

We have commented from time to 
time on the failure of many people, 
householders, motorists, shopkeepers 
and others, to take reasonable precap. 
tions to protect their property from 
dishonest persons. Police reports fre. 
quently emphasize how much police 
time could be saved if certain crimes 
were not made so easy to commit by 
such lack of care. In the Liverpool 
Daily Post of September 20 is a report 
of the prosecution of a man who took 
away a goods vehicle without the 
owner’s consent and drove it about the 
country for five days, his illegal journey 
being facilitated by the fact that he was 
able to persuade attendants at, or own- 
ers of, five garages to supply him with 
petrol on credit. He was driving a van 
which had nothing on it to suggest that 
it was in any way connected with a par- 
ticular well-known catering firm and 
yet these garages supplied him with 
petrol and, at his request, charged it to 
the account of this firm, by whom he 
had been employed. It is not stated in 
the report whether he was known at the 
garages which supplied petrol in this 
way. If he were and if he had previ- 
ously properly obtained petrol on this 
firm’s account while employed by them 
it is not so hard to understand what 
happened, but if he were not it is very 
surprising that he succeeded in getting 
what he wanted not once, but five times 
and in five different places. This par- 
ticular escapade ended when the 
offender walked into a police station 
and gave himself up, telling the police 
quite frankly what he had done. He 
was charged with the offences of taking 
and driving away, driving with no in- 
surance, and stealing two tyres and he 
was sent to prison for six weeks. Per- 
haps after their experience on_ this 
occasion those who so readily supplied 
petrol will in future be less willing to 
give credit in this way, and others who 
read the report may profit by the ex- 
perience of the losers. 


An Aggravated Offence 


Even a comparatively trivial offence 
can be accompanied by aggravating cir- 
cumstances which make it difficult for 
a court to treat it other than as 4 
matter which must be punished with 
some severity, although undue weight 
should not be given to the aggravation. 
In the East Anglian Daily Times of 
September 24 a case is reported in 
which a motorist stopped his car near 
some cross-roads at which a sergeant of 
special constabulary was directing 
traffic. The sergeant asked him if the 
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car had broken down and the motorist 
said that it had. The sergeant then 
offered to help to push the vehicle into 
another road where it would have been 
out of the way and the motorist’s reply, 
as reported, was “I’ve seen some of 
you —— week-end coppers before, and 
I’m not going to be ordered about by 
you.” He then refused to give his name 
and address and said “If I have any 
more of you I’ll knock your —— block 
off.” He stayed where he was for 15 
minutes, causing obstruction to other 
traffic, and then he drove away. 

He was summoned for allowing his 
car to cause unnecessary obstruction 
and for “failing to move the vehicle 
when required to do so by a police 
officer.” Apart from his inconsiderate 
behaviour so far as other road users 
were concerned (everyone knows how 
much inconvenience is caused by a 
stationary car close to a busy cross- 
roads) his gratuitous rudeness to a 
special constable who was giving his 
time and services for the benefit of road 
users in particular, including the defen- 
dant, was quite unpardonable. The 
justices’ view of his conduct was shown 
by the fact that he was fined £10 for 
the obstruction and £15 for failing to 
move the vehicle. He did not appear, 
but sent a telegram apologizing for his 
absence. 


High Wages and Honesty 

It used to be said, with some justifi- 
cation, that if employers did not pay 
proper wages there was a great tempta- 
tion to dishonesty, which, if it did not 
excuse, at least explained an offence. 
Today most people receive adequate 
wages, and many are on a scale of 
which they never dreamed, and yet 
there are still plenty of instances of dis- 
honesty, often on the part of the highly 
paid. 

An instance was recently reported in 
The Birmingham Post. A man who was 
said to have been earning £22 a week 
was charged with stealing aluminium 
worth over £3 from his employers, his 
excuse being that he could not afford 
to pay for it. He was fined £25 on each 
of two charges. 

It would be interesting to know how 
his wages were spent, and whether there 
was any unusual difficulty in his home 
circumstances, or whether it was just 
one more case of utter extravagance. 
He might consider himself fortunate to 
be in such a good job, for it was stated 
that he had previous convictions of 
stealing and fraud, and had been twice 
sent to prison. All things considered, 
he might also think himself fortunate 
to be fined and not sent to prison. 


Young Drivers and Powerful Motor 
Cycles 

It is easy to understand the appeal 
that speed makes to a young lad, particu- 
larly in this age when so much attention 
is given to producing machines of one 
kind and another which will travel faster 
than any similar machine has ever 
travelled before. For this reason we 
think that parents should show discre- 
tion, and should not put into the hands 
of youngsters motor bicycles capable of 
very high speeds when those youngsters 
have had no opportunity to learn to use 
them sensibly. 


The Birmingham Post of September 10 
contains a report of a case in which a 
16 year old boy was disqualified for 12 
months and ordered to pay £7 fine for 
careless driving. His parents had bought 
him, for £240, a second-hand motor 
bicycle capable of a speed of 100 miles 
per hour and, according to the prosecut- 
ing advocate, he was “showing off” 
with this machine when he had an 
accident involving another motor cyclist 
and a car. It was his second appearance 
for careless driving and in the short time 
he had been riding ‘* he had been before 
the court for motoring offences running 
into double figures, of which 10 were 
since last June.” 


Clearly this young man ought not at 
present to be at large on the roads in 
charge (but apparently not in control) of 
such a machine, and his disqualification 
for 12 months will give him a little time 
in which to think things over and, it is to 
be hoped, to decide to behave in a more 
responsible way, when next he takes a 
motor vehicle on to our crowded roads. 


An Expensive Defence 


Summary jurisdiction is a local 
matter, but the locality is decided by 
where the offence is committed and not 
by where the offender lives. With the 
advent of the motor car it has become 
very common for alleged offenders to 
be summoned to attend courts situated 
long distances from their homes and to 
have, therefore, to incur very consider- 
able expense if they wish to contest the 
case. If the matter is one of some 
gravity the defendant may not pay 
much attention to the expense, but if 
the alleged offence is a trivial one he 
may well feel that it is better not to 
bother to contest it rather than to have 
to pay the fare to get to the court and 
then possibly be found guilty after all. 
The Magistrates’ Courts Act, 1957, en- 
ables a defendant to plead guilty by 
post, but there is no way of contesting 
a case by post, and we do not suggest 
that there should be. When, however, 
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a defendant does attend from a distance 
at considerable expense, courts may 
think it right to give favourable consid- 
eration to an application by him for 
costs if he is found not guilty of the 
offence. 


In the Western Mail of September 19, 
we read a report of a man who trav- 
elled 268 miles to answer a summons 
for failing to stop at a major road when 
a halt sign required him to do so. The 
cost to him, including the loss of three 
days’ work, was £11 7s. 1ld. The sum- 
mons was dismissed, the chairman stat- 
ing that there was an element of doubt, 
and it is stated that the magistrates 
allowed him £5 out of the local police 
account. We are not clear whether this 
means that he was awarded £5 costs. 
Whichever way the £5 came to him he 
had still to pay £6 7s. 11d. to establish 
his innocence. His was not, of course, 
a unique experience. Many people, 
whether as prosecutors, successful de- 
fendants or witnesses, have to incur ex- 
penses which are not fully re-imbursed 
in order to play their part in assisting 
the due administration of justice, but 
the burden falls more heavily on some 
than on others. 


Old People on the Roads 


The September, 1957, Road Safety 
Office Accident Bulletin issued by the 
chief constable of Essex, calls special 
attention to the difficulties of elderly 
pedestrians. He says that in a public 
vehicle old people are usually offered 
a seat and they are helped when board- 
ing or alighting from the vehicle, but all 
too often they are given no special con- 
sideration when, as pedestrians, they are 
trying to cross busy roads. He makes 
an appeal to all road users to “spare a 
thought for the old people.” 


The first thing which such pedestrians 
should do is to take care to use the 
zebra crossings where they are avail- 
able, but it has to be recognized that 
this sometimes means a considerable 
detour which for an elderly person, par- 
ticularly one who has any physical dis- 
ability, is a serious disadvantage. 
Vehicle drivers should be always on the 
look out for elderly pedestrians, for 
those who are crippled, and for chil- 
dren. It is not enough to do, in their 
cases, the bare minimum which the law 
requires. When, for example, such a 
person is on the edge of the kerb at a 
zebra crossing obviously wanting to 
cross, a vehicle driver should stop to 
make it clear that he intends to allow 
the pedestrian to cross. Otherwise, the 
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pedestrian may never have the con- 
fidence to take the necessary step on to 
the crossing to claim his right of free 
passage. Allowance must also be made 
for the fact that such pedestrians tend 
to hesitate, even when they are on a 
crossing, to continue to cross when the 
driver of the first of a number of ap- 
proaching vehicles makes it clear that 
he intends to stop. They fear that one 
of the other vehicles may not stop and 
that their lack of agility may make it 
impossible for them then to avoid being 
hit. Unfortunately, their fear that one 
of the other vehicles may not stop is all 
too often justified. The considerate 
motorist, therefore, must show the extra 
consideration which is made necessary 
by the lack of consideration of others, 
and must not be impatient when the 
elderly pedestrian is slow to respond to 
his invitation to cross. At the other end 
of the scale, of course, is the “I intend 
to have my rights” type of pedestrian, 
usually a young person, who appears to 
cross as slowly as possible to impress 
upon the motorist the fact that he must 
await the pedestrian’s pleasure before 
he may proceed on his journey. But this 
is not the question with which this note 
is concerned. 


A Parent who was at Fault 

We should never have expected that 
a woman of education, who is presumed 
to know the age at which young persons 
are allowed to drive motor vehicles, 
would do anything to encourage her 14 
year old son to drive a motor vehicle 
on the roads today. Yet the East 
Anglian Daily Times of September 19 
published a réport of a case in which a 
woman was fined £5 for aiding and 
abetting her son of that age to drive 
whilst under age and whilst uninsured. 
This boy was driving the car with his 
mother sitting in the passenger’s seat. 
He said, when stopped, “I learned to 
drive on private property and my 
mother is always with me.” She said, 
“He never goes out unless I am with 
him. He is a good driver.” Further 
comment appears to be unnecessary, 
but this mother certainly cannot com- 
plain that the penalty inflicted was a 
severe one, she having made it clear, 
apparently, by her statement that this 
was a habit and not an isolated incident. 


School-children and Litter 

It is only to be expected that children 
will be thoughtless about litter unless 
they are told how bad a habit it is to 
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throw down paper, cartons and other 
unwanted trifles. Unfortunately they 
often see their parents indulge in up. 
tidiness and the bad example is not 
unnaturally followed. So of course it js 
the teacher who is expected to teach good 
manners and tidy habits, thus under. 
taking what parents ought to do. This js 
hard on teachers, but in general they 
seem willing to make up for parents’ 
deficiencies. 


One would suppose that at least 
teachers would see that school children 
did not throw down litter outside their 
own schools. This could hardly escape 
notice and could surely be corrected, 
That is why it was surprising to see ina 
small town in Gloucestershire which was 
on the whole tidy and well kept a con- 
siderable quantity of paper - wrappings 
and other litter immediately outside a 
school. It was unmistakably the work of 
the children, perhaps when they bought 
ices or other sweets outside the school, 
and it is to be hoped that the teachers 
have noticed it and will impress on their 
charges that this sort of thing is just not 
done by people, grown-up or young, 
who have proper regard for either the 
town or countryside in which they 
live. 





ESCAPE 


AND BREACH OF PRISON 


By D. G. NEVILLE, LL.B. 


According to Bracton it was held at common law that if any 
person imprisoned, if only for a misdemeanour, broke the prison 
and escaped, he was guilty of a felony. Bracton Lib. III. This 
opinion was severely criticized by Billing, C.J., and a strong 
benchfin 1 H.7.6. 


Among the early authorities there is some confusion between 
the two separate offences of breach of prison and escape from 
prison. Hale draws no distinction and it is not until the case 
of R. v. Haswell (1821) that the two offences were clearly 
separated. Of the two offences breach of prison is the more 
serious involving the use of force while escape does not. 


Whatever the position at common law the position was much 
modified by Statute 1 Ed. II and in order to constitute a felony 
by breach of prison all the following conditions had to exist, 
namely: (a) a party must be in prison, (6) he must be in prison 
for felony and (c) he must break out of that prison. 


The prison might be that of a Lord or other person with a 
franchise and provided the franchise was lawfully established, 
the prison was deemed to be that of the Crown although the 
franchise and the profit might be another’s. Where at common 
law sanctuary was observed, if a felon escaped to a church and 
had been surrounded by the town and then broke out and 
escaped, this constituted a felony within the Statute. A more 
doubtful case arose where a Clerk in Holy Orders broke out of 
the prison of the Ordinary before purgation but after conviction. 
Clearly, however, a person lawfully placed in the stocks who 
escaped was guilty of felony and breaking of prison, as for that 
matter was a breaking from the house of the constable or any 
other person making a lawful arrest. 


On the second condition it would appear that only capital 
offences were included within the Statute, not for example 
petit larceny or homicide by misfortune. If the committal 
itself expressed for example larceny (a capital offence) then an 
escape or breaking would be within the Statute, even although 
the offence of petit larceny could only be justified on the evidence 
available. Where the arrest was on suspicion of felony in accord- 
ance with the powers of arrest available to the constable or 
private person at common law, an escape had to be strictly set 
out in the indictment together with full particulars of the original 
offence and the committal to prison and these facts proved in 
evidence. Where the arrest had been by writ, there was no need 
to prove the felony but only the indictment or appeal, because 
all the rest appeared on the Court Record. Coke states that 
offences made felonious subsequent to the Statute were still 
within its terms where the offender broke prison. 

Lastly there remained the question of what actually constituted 
an act of breaking. Where the prisoner had from necessity to 
break prison owing to accidental fire in order to save his life 
from dire necessity, it was no felony. Where the prison was, 
however, fired by the prisoner or his accomplices, then a breaking 
even out of necessity to save his life was a felony for it was 4 
necessity of the prisoner’s own making. On the other hand 
where the gaoler opened the door and the prisoner walked out, 
this might well constitute an offence in the gaoler but did not 
constitute a breaking of prison for the prisoner. Likewise, if 
the prisoner’s friends broke open the prison and rescued him 
without his consent, this was a felony in the rescuers but not i 
the prisoner; it would of course have been otherwise if he 
were in the confederacy. 
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An interesting point arose if A being indicted of felony and 
committed, broke prison and was then arraigned of the principal 
felony being found not guilty; could he then be indicted for 
the breach of prison ? Similarly, if he was indicted for the 
breaking before the acquittal, was acquittal on the principal 
felony a bar to indictment for the felony of breaking prison ? 
Sir Matthew Hale was of the opinion that it was and quotes 
the case of a Mrs. Samford who was prosecuted by the Earl of 
Leicester upon a suspicion that she had stolen his jewels. He 
contends that so long as the principal felony stood untried it 
was immaterial whether the prisoner was guilty of the principal 
felony or rather that the breach of prison was in itself a pre- 
sumption of the guilt of the principal offence. Once, however, 
acquitted and found not guilty, Hale holds that the prisoner is 
then in the position of a person never committed for felony and 
his breach of prison was in itself no felony. This is especially 
so where no felony had in fact been committed by anyone 
let alone the prisoner. Hale’s view is, however, open to 
doubt. 


The position is otherwise where a person upon a charge of 
felony makes his escape while under remand before the magis- 
trates, being afterwards re-captured and the original charge being 
dismissed. It has been held here that he may be nevertheless 
indicted for the breach of prison, the dismissal by the justices 
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not being the equivalent of an acquittal on an indictment (R. 
v. Waters, 1873). 

The felony of breach of prison was always a felony that had 
the benefit of clergy, even although the principal offence of 
which the party was convicted might be outside. 

As mentioned earlier, it was not until 1821 that the two offences 
were clearly separated. Nowadays the offence of breach of 
prison is constituted by any escape from custody by any person 
in the custody of the law for any cause whatsoever, whether 
criminal or civil, or from prison provided there is some force 
used in the breaking. It is a felony the punishment for which is 
imprisonment for not more than seven years, where the prisoner 
is detained upon a charge of treason or felony. If the original 
detention is only upon a lesser charge the breach of prison is 
only a misdemeanour punishable by fine and imprisonment. 
Most of the above rules relating to the guilt of the prisoner 
and as to the mode of escape still apply to the offence. 

The offence of escape involves a person lawfully imprisoned 
escaping from custody or prison without the use of force. It is 
immaterial here whether the escape is before or after conviction. 
Provided there is an actual escape without force but by artifice 
or similar means, the prisoner commits a common law mis- 
demeanour punishable by fine and imprisonment and the offence 
is triable at quarter sessions. 


NO PRIDE OF ANCESTRY 


By ROY H. WEEKS 


In looking for the factors which led to licensing law, it is not 
difficult to agree with those moralists who repeatedly emphasize 
that the abuse of alcohol is a potent encourager to vice. From the 
earliest of times this was recognized and yet it is rather sur- 
prising that our legislating forefathers saw little need of providing 
what might have been a steadying influence in the form of more 
positive control and more effective enforcement. 


In the 16th and 17th centuries, brewing was unregulated. The 
first general laws relating to the sale of intoxicating liquor was 
passed by Henry VII in the years 1495 and 1504. Justices were 
then entitled to suppress unnecessary alehouses in their districts 
and the principal ground for such a drastic step was that the 
people would be better employed in practising archery. This was 
probably the earliest step to exercise some control in relation to 
number and distribution of licensed premises, but there is no 
evidence that much was done by the justices because the liquor 
trade continued to flourish. In 1552 it became necessary for 
licences to be obtained from justices and these required annual 
renewal and made justices responsible for the good conduct 
of the houses. 


The preamble to a Statute of 1604 is noteworthy because it 
shows something of the attitude of the legislators at that time. 


“Whereas the ancient, true and principal use of wine, 
alehouses and victualling houses was for the receipt, 
relief, and lodging of wayfaring people travelling from 
place to place, and for the supply of the wants of such 
people as are not able by greater quantities to make their 
own provision of victuals; and not meant for enter- 
tainment and harbouring of lewd and idle people to spend 
and consume their money and time in lewd drunken 
manner: it is enacted that only travellers, and travellers’ 
friends and labourers for one hour at dinnertime or 
lodgers can receive entertainment under penalty.” 

The Act goes on—‘ Whereas the loathsome and odious 
sin of drunkenness is of late grown into common use, 
being the root and foundation of many other enormous 


sins, as bloodshed, stabbing, murder, swearing, fornica- 
tion, adultery, and such like, to the great dishonour of 
God and of our Nation, the overthrow of many good 
arts and manual trades and the impoverishment of many 
good subjects.” 


This, and the earlier legislation had little success in achieving 
its intention and further attempts in 1609 and 1623 still did not 
produce any startling change in the habits of the “ drunken 
public.” It seemed that the law was not being administered by 
those in authority. It has been suggested that the justices, for 
the most part, were uninterested and half-hearted and, likely as 
not, had financial interests in the “ trade.”” Notwithstanding 
this, the powers of the justices were strengthened from time to 
time and, as now, they had sole discretion in conferring upon 
individuals the privilege to sell liquor which was tending to 
become of greater commercial value. The practice of the 
justices, left unsupervised, varied from place to place. In the 
rural areas they saw to it that a publican who encouraged 
poachers lost his licence and was replaced by someone they 
wanted. In the towns, political factions received the benefits, 
and this resulted in licensed premises being run by sycophants 
of a deplorably low moral type. 


It is to be noticed that about this time Parliament got on to 
the idea of profit from liquor and in 1660 excise duty first became 
payable. It is well known that the series of wars with France 
in the 16th century had quite an affect on the liquor trade. At 
that time large quantities of wine and brandy were being imported 
into the country. This had to stop and the Government to meet 
the demands of the public allowed the import of large quantities 
of Portuguese wine. The phrase “ drunk as a lord” was born 
at this time and the example set to the masses of the people was 
as demoralizing as it was contagious. It is striking that the 
Government could not introduce any effective reforms and one 
could almost say that its policy encouraged the masses to follow 
the aristocratic example. British distilleries were encouraged to 
distil gin as being the most effective way of keeping out the 
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French brandy. Statutes were passed providing that only very 
low excise duty should be levied on ‘“* home-brewed ” or “* home- 
distilled,” while foreign spirits were kept out by prohibitive 
duty. In 1701, the distillers were allowed to open as many retail 
shops as they chose and to sell through any shopkeeper dealing 
in other goods. 

This lasted right through the 18th century when it was said 
that England had the reputation of being the most criminal 
country in Europe. The distillers of gin wrought havoc. The 
production of gin had risen from 572,000 gallons in 1684 to 
3,601,000 gallons in 1727. By 1742, it had risen to 7,160,000 
gallons. Prohibition seemed to be a complete failure and scarcely 
anywhere, it is said, did magistrates enforce the liquor laws. In 
1736, the Middlesex magistrates found that half the number of 
constables were themselves retailers of spirits. This arose from 
the fact that dealers of spirits courted election to the unpaid 
and onerous office of parish constable while other decent people 
avoided it to the utmost. This was the time when retailers of 
gin were accustomed to hang out painted boards announcing 
that their customers could be made drunk for a penny, dead 
drunk for 2d. and have straw to lie down on for nothing. 

From 1743 to 1786, the control of the liquor traffic persisted 
only for the purpose of revenue, but after this period, there was 
something of a religious revival stirring the conscience of the 
people, coupled with their sociological development. It is possible 
to distinguish a new attitude in the administration of the licensing 
laws. Magistrates were insisting on orderly and reputable con- 
duct in licensed premises; the Home Secretary obtained a 
Royal Proclamation against vice and immorality which was 
sent to all county benches; in 1791, a Committee of the House of 
Commons passed a resolution “ that the number of persons em- 
powered to retail spirits should be greatly diminished;” certain 
Acts were passed encouraging the rival trade of the brewers of 
beer as a means to putting down the vice of gin drinking; grocers 
were stopped from selling drams in their shops. 


It was not until the Alehouse Act, 1828, that the law of 
licensing was shaping as we know it today. The number of public 
houses which came under the 1828 Act was about 50,000. The 
population in 1828 was estimated at 13,438,000 providing some- 
thing like one licence to every 268 persons. 

Although there was justification for feeling that a more stable 
attitude had been reached on the problem of liquor, events that 
followed showed that there was still much to be accomplished. 
In the early part of 1830, there was some agitation of the growing 
monopoly of the brewers and this resulted in the Beerhouse Act 
of 1830. This allowed free trading in beer with the removal of 
tax. Anyone in England and Waies could, if they desired, sell 
beer by retail. What must not be over-looked is the fact that this 
was considered something of a legislative beacon. It was thought 
that in allowing freer and cheaper sales of beer people would be 
diverted from gin. When the Act passed through Parliament, a 
sombre note is to be found in a statement made by a Mr. Calvery 
who said that the preamble to the Act should be read “ as an 
Act for the increase of drunkenness and immorality and affords 
greater facilities for the sale and consumption of smuggled 
spirits.” There was no power of control or inspection of these 
new houses and so his fears were not, as events showed, un- 
founded. Excise officers were beseiged by scores of persons 
eager to pay their two guineas for the new privilege. In Liverpool 
more than 50 new beer shops were opened every day for several 
weeks. Within less than six months, 24,342 new houses had been 
licensed; within a year the number had gone to 30,978; in 
1832 to 33,515 and in 1838 to 45,717. The consequences were 
quite apalling. This was when Sydney Smith wrote, “‘ The new 
beer Bill had begun its operations. Everybody is drunk. Those 
who are not singing are sprawling. The sovereign people are in a 
beastly state.” 
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The magistracy were not idle on this problem and it was largely 
due to their efforts that a Select Committee was established and 
reported that “‘ considerable evils had arisen from the present 
management and conduct of beer houses.” Leeds provides 
figures of drunkenness: in the three years before October 10, 
1830, there were 630 charges of drunkenness and for the two 
years after that date, there were 2,023 charges. Another aspect 
arising out of this situation was that where magistrates found a 
respectable beerhouse-keeper he was offered a full licence so 
that his house would come under control. This meant, of 
course, that the number of fully licensed houses increased from 
50,000 to 70,000 in 1872. 


Brewers took full advantage of the new Beerhouse Act, and in 
Birmingham a brewer’s agent opened 200 houses in three years, 
an indication that the brewers’ monopoly had not been broken. 
Something of the financial side of this situation can be gathered 
from the fact that a business of a brewer named Thrale, who with 
Whitbreads and Trumans had a production in 1760 of 30,140, 
60,508 and 60,140 gallons respectively, sold in 1781 to Messrs. 
Barclays for £35,000. This was when Dr. Johnson spoke of the 
potentiality of growingrich beyond the dreams of avarice. Onehun- 
dred and twenty years later, the business was offered at £1,030,000. 
By 1836, in London the brewers were brewing 2,119,000 barrels 
yearly. The estimated average value in these days of a licence 
was £100 and in the latter part of the 19th century, 70 per cent. 
of the licenses were attached to tied houses. Today the figure 
is about 95 per cent. 

The foregoing is just a glimpse into the past on this special 
subject. When the whole is surveyed, two things emerge above 
all others; that what improvement there has been is due to the 
squeezing action on Parliament: the temperance and social 
reform factions on the one side and the brewers on the other; 
and that “‘ This branch of statute law is like a mule in that it has 
no pride of ancestry nor hope of posterity; and like a mule it 
has been obstinate in refusing to placate any of its would be 
drivers.” 


ADDITIONS TO COMMISSIONS 


CAMBRIDGE COUNTY 
Philip James Haylock, The Limes, Castle Camps, Cambridge. 


DORSET COUNTY 
Mrs. Aileen Mary Woodroffe, Swan Mead, Colway Lane, Lyme 


Regis. 
YORKS W.R. COUNTY 


Mrs. Muriel Violet Bean, Beech Grove, Snaith. 

Eric Brown, 4 Marshall Street, Lower Hopton, Mirfield. 
Arthur Clifford Coe, 88 Raikes Road, Skipton. 

Geoffrey Ryder Davies, 25 Westfield Lane, Kippax, Leeds. 
Wilson Louis Jackson, 93 Thornhill Road, Middlestown, Wake- 


field. 
Charles Kell, 6 Fyfford Drive, Yeadon, Leeds. ; 
John Desmond Lord, Raikes Close, Raikeswood Road, Skipton. 
Mrs. Phyllis Marklew, 96 Doncaster Road, Armthorpe, nf. 
Doncaster. 
Ilbert Mason, 152 Sackup Lane, Darton, nr. Barnsley. 
Arthur Mosley, 2 Jessamine Place, Crosshills, Keighley. 
Donald Henry Parkinson, Woodleigh, Ambler Thorn, Queens 


ury. 
William Leonard Patrick, Sandall Grove, Kirk Sandall, oF. 
Doncaster. 

Mrs. Joan Rukin, Bynac, Sedbergh. 

Bernard William Smith, Church Farm, Hooton Pagnell, of. 
Doncaster. 

— Elsie Mary Stoddart-Scott, Creskeld Hall, Arthington, nr. 
Leeds. 

Mrs. Marjorie Swann, 154 Bradford Road, Otley. 

John Goldthorp Walker, D.F.C., Tanfield House, Spen Lane, 
Gomershal, nr. Leeds. : 
Mrs. Marion Agnes Ward, Fog Close, Pateley Bridge. 
Mrs. Annie Rosamonde West, 20 Hammerstones Road, Elland. 


b 
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MOBILE SHOPS 


By J. A. CAESAR 


A“ shop ” for the purposes of the Shops Act, 1950, includes— 
but, presumably, is not necessarily limited to—‘* any premises 
where any retail trade or business is carried on ”’ (s. 74). 


It might, therefore, be reasonable to suppose that a motor 
or other vehicle used in a public street for the sale or display 
and carriage for sale or delivery of articles to retail customers 
would be deemed to be a “ shop” for the purposes of the Act 
so that the statutory restrictions as to the hours during which 
shops may be open for the serving of customers would be 
applicable thereto. 

In this connexion it is interesting to note that the definition 
of “shop” in s. 9 of the Shop Hours Act, 1892, specifically 
included a “stall,” and that milk supplied from an automatic 
machine placed outside the door of a shop and fed from a 
reserve within when the shop was closed was held to be sold 
fom a “shop” within the meaning of s. 4 (1) of the Shops 
Act, 1912 (see Willesden Urban Council v. Morgan [1915] 1 
K.B. 349). 

“Premises,” however, is not defined by the Shops Act, and 
there would appear to have been no authoritative English case 
on the question of whether or not a vehicle of the nature of that 
described above constitutes “‘ premises” for the purposes of 
that Act. 

In Beacon Life Assurance Co. v. Gibb (1863) 9 Jur. N.S. 185, 
Priv. Co., a ship was, for the purposes of a fire insurance contract, 
held to be “* premises,” and, in Andrews v. Andrews and Mears 
(1908) 2 K.B. 567, a case under the Workmen’s Compensation 
Act, 1906, Buckley, L.J., having stated that ‘‘ ‘premises’... 
implies some definite place with metes and bounds, say land, 
or land with buildings upon it,” and having expressed the 
opinion that ‘*‘ a public street ’’ was not included in such defini- 
tion, said that he accepted the view that “ premises *’ was not 
necessarily confined to land and that, in using the word “* land,” 
he “did not intend ...to exclude a ship or anything of that 
kind.” 

Various statutes, of course, define “‘ premises ”’ for different 
purposes of those statutes—the Public Health Act, 1936, s. 343, 
for example, provides that “‘* premises’ includes messuages, 
buildings, land, easements and hereditaments of any tenure ” 
—but all that the Shops Act does in this respect is to make it 
clear that, for the purposes of that Act, there is a distinction 
between “‘ place’ and “ premises” and that it is possible for 
“retail trade or business ” to be carried on in a “‘ place ” which 
is not, per se, a “‘ shop” but which, by virtue of s. 12, may be 
for all practical purposes specifically deemed to be a “ shop.” 


Section 12 (provisions as to trading elsewhere than in shops) 
of the 1950 Act, it will be remembered, enacts that, with certain 
provisos, ‘‘ it shall not be lawful in any locality to carry on in 
any place not being a shop retail trade or business of any class 
at any time when it would be unlawful in that locality to keep 
ashop open for the purposes of retail trade or business of that 
dass, and, if any person carries on any trade or business in 
contravention of this section, this part of this Act and the 
Provisions in part V for the enforcement of this Act shall apply 
a if he were the occupier of a shop and the shop were being 
kept open in contravention of this part of this Act,” and the 
wording of this section is almost identical with that of s. 9 of 
the Shops Act, 1912 (whereunder a vehicle of the type in question 
was held by an Irish petty sessional court to be a “ shop ”— 
Bangor U.D.C. v. Hill (1913) 77 J.P.N. 109). 


“ Place,” therefore, for the purposes of the Shops Act, would 
appear to have a wider meaning than “ premises.” However, 
accepting that, as Stroud puts it, “‘ the word ‘ place ’ is generally 
found in conjunction with other words which give it colour, 
and is generally controlled by its context,” and notwithstanding 
that there are ample authorities (of which Hunt v. Morgan 
[1948] 2 All E.R. 1065, is not, however, one) for saying that, 
generally, “* place ’’ includes “‘ a public street,” there seems, at 
first sight, to be no doubt, in view of Eldorado Ice Cream Co., 
Ltd. v. Keating [1938] 1 All E.R. 330, that a vehicle of the 
nature in question is not, in itself, a “* place” within the meaning 
of s. 12 of the 1950 Act. 


This last mentioned case hinged upon the construction of the 
words “* the place for retail trade ’’ as used in s. 13 of the Shops 
(Sunday Trading Restriction) Act, 1936, and it held that a box- 
tricycle from which ice cream was sold in the street to passers-by 
was not a “ place” for the purposes of that Act. 


In the course of his judgment in this case Lord Hewart, L.C.J., 
used these words: ‘“ Here the contention was boldly made, 
not .. . that the place where, at a given moment, the box-tricycle 
was to be found was a shop, but, that each of the two box- 
tricycles themselves from which sales were made, was a place 
where retail trade or business was carried on... The argument 

. [is] that... the tricycle itself was a ‘ place’ within the 
meaning of the Act. Not, it is to be observed, the spot of 
land upon which, at any given moment, the tricycle might be 
standing in order that a sale might be carried out, but that the 
tricycle itself was a place ... When one looks at s. 13, the place 
which is referred to is * any place where any retail trade or 
business is carried on,’ not any apparatus te means of which 

. retail trade or business is carried on. 


The significance of Lord Hewart’s words is, it is suggested, 
in the inference that “‘ the place (or spot of land) upon which, at 
any given moment, the tricycle might be standing in order that 
the sale (or retail trade or business) might be carried on ” could, 
particularly when coupled with “the apparatus by means of 
which (the sale or) retail trade or business is carried on,” be 
deemed to be a “ place” within the meaning of s. 13 of the 
1936 Act and within the meaning, also, of s. 12 of the 1950 Act. 


The precise wording of s. 13 (extension of provisions of this 
Act to retail trading elsewhere than in shops) of the 1936 Act is 
that, subject to certain provisos, “‘ the provisions of this Act 
shall extend to any place where any retail trade or business is 
carried on as if that place were a shop, and as if in relation to 
any such place the person by whom the retail trade or business 
is carried on were the occupier of a shop,” and the difference 
between the wording of this section and that of s. 12 of the 1950 
Act should not be overlooked. The suggestion that, because 
of this difference in wording, the meaning of “ place” as used 
in s. 13 of the earlier Act is more restrictive than that of “ place ” 
in s. 12 of the later Act is fully dealt with by the Scottish Lord 
Justice Clerk (Lord Thomson) in Nixon v. Capaldi (1949) 
Sc. L.T. 381, wherein the decision in the Eldorado Ice Cream 
case was not accepted as binding by the Scottish Court (see 
114 J.P.N. 446). ‘As far as the present case is concerned,” 
said Lord Thomson, “ it seems to me it is easy enough to say 
that selling from a van on the public highway is carrying on 
retail trade in a place which is not a shop.” 

Nor should it be overlooked, moreover, that the Eldorado 
Ice Cream case was concerned with “ place” and not with 
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“ premises,” and it could, therefore, without reference to the 
provisions of s. 12 of the 1950 Act, be argued that the vehicle 
of the type in question is a shop for the purposes of that Act by 
reason simply of its falling within the definition of “* shop ” as 
contained in s. 74 (either because “ shop ” does not necessarily 
have to be confined to “ premises” or because “ premises ” 
includes a movable structure of the nature of the vehicle in 
question). 
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In all the circumstances, therefore, if only for the purpose 
of establishing an authoritative “test case,” or, better still, 
of ensuring that the point is put beyond doubt in any futur 
amending public general legislation, it is the writer’s view that 
vehicles of the nature of those in question, known popularly 
as “ mobile shops ” or “ travelling shops,” are, in fact, “ shops” 
for the purposes of the “‘ shops hours ” provisions of the Shops 
Act, 1950. 


A QUESTION OF LAND TAX 


[CONTRIBUTED] 


When land is being compulsorily acquired, after the order 
has been confirmed and the six weeks period of waiting for 
objections has expired, the local authority serve on the owner 
a notice to treat which includes a form requiring particulars 
of claim. These particulars, given by the owner, form the 
basis of the compensation claim which is settled between the 
district valuer and the owner’s valuer. A point arises upon 
the position when the owner leaves blank the space asking for 
particulars of any land tax, and the conveyance is completed 
before the existence of land tax is discovered. It is the 
normal practice, though not apparently based on any statu- 
tory requirement like an official search, for the inspector of 
taxes to give information about the existence of land tax and 
to that extent, under the principle caveat emptor, a prudent 
purchaser will make inquiries. At the same time, knowledge 
of land tax, which he has presumably dealt with annually, is 
peculiarly within the purview of the vendor. There will be 
little delay after completion before the existence of the tax 
is known, because the inspector of taxes requires redemption. 


It is not in every case that a land transaction can be 
reopened after completion. Rescission is possible in the fol- 
lowing cases: 

(1) where there is a breach of warranty ; 
(2) cases of fraudulent misrepresentation ; 
(3) cases of special relationship, listed in Nocton v. Lord 

Ashburton (1914) 111 L.T. 641, e.g., solicitor and client ; 

(4) where the rights of rescission after completion are 
contained in the contract itself. 


A warranty is when there is a particular stipulation almost 
in the nature of a guarantee. It must be on a matter of fact 
and not be mere puffing. An example is given by Farwell, J., 
in the case of Terrene, Ltd. v. Nelson [1937] 3 All E.R. at 
p. 744 where the purchaser says “I am going to rely on that. 
I shall not have the drains examined on my behalf because 
I am going to rely on your word that they are in proper 
order.” 


A fraudulent statement includes a statement recklessly 
made without caring whether the statement made is true or 
false. 

A term of the contract providing for rescission would be 
unusual: the National Conditions of Sale provide “ No error, 
misstatement or omission in the particulars, sale plan or con- 
ditions, shall annul the sale nor (save where the error, state- 
ment or omission relates to a matter materially affecting the 
description or value of the property) shall any compensation 
be allowed either by the vendor or purchaser in respect 
thereof.” 

These cases do not include the ordinary case of innocent 
misrepresentation, where for many years it was thought that 
no rescission could be obtained after completion (Wilde v. 
Gibson (1848) 1 H.L. Cas. 605 at p. 632; Angel v. Jay (1911) 


103 L.T. 809). More recently, Denning, L.J., in Solle v. Butcher 
[1949] 3 All E.R. 1117 at p. 1121 suggested that an executed 
conveyance could be set aside: “If and in so far as Angel 
v. Jay decided that an executed lease could not be rescinded 
for an innocent misrepresentation it was, in my opinion, a 
wrong decision. It would mean that innocent people would 
be deprived of their right of rescission before they had any 
opportunity of knowing they had it. I am aware that in 
Wilde v. Gibson Lord Campbell said that an executed con- 
veyance could be set aside only on the ground of actual fraud, 
but this must be taken to be confined to misrepresentations 
as to defects of title on the conveyance of land.” In Leaf 
v. International Galleries [1950] 1 All E.R. 693 at p. 695, 
Jenkins, L.J., reiterated this statement of the law. There 
therefore appears some doubt on the right of rescission in 
cases of innocent representation. 

The case of land tax and the circumstances of compul- 
sory purchase raise points outside the more general law. Land 
tax is not an incumbrance, and therefore no benefit is 
obtained from any covenant in the conveyance that the ven- 
dor conveys “free from incumbrances.” The initial question 
arises whether the failure to reply constitutes a representa- 
tion, be it innocent or guilty. It appears that it probably 
does. “There may be a silence as eloquent as words”: 
Brownlie v. Campbell (1880) 5 App. Cas. 925, 950. Emmett 
on Title, 14th edn. at p. 29, says in relation to land tax: 
“On the other hand he is not bound to disclose land tax 
where he is not asked a relevant question.” The inference 
is that if asked a relevant question he must disclose its 
existence. The case of Terrene, Ltd. v. Nelson, supra, was 
similar to the present, in that by a printed form certain par- 
ticulars were required. The defendant failed to disclose 
certain information about the water, namely that it was to 
be bought from the local authority, and it was held that 
“there was undoubtedly a misrepresentation as to water 
rights.” Perhaps, however, this constituted a more defined 
representation, because it qualified a statement made which 
was a half truth—namely that there was income from the 
water. 

Another point of peculiar interest in compulsory purchase 
cases is the special position of the local authority. This is 
not a contractual agreement, but more a one-sided matter, 
where the individual has to convey and the notice of claim 
is directly and most pertinently connected with the fixing of 
the price. The relationship of any information in that docu- 
ment is, perhaps, more directly connected with negotiations 
than a term of a contract of sale, and certainly more than 
preliminary inquiries or collateral agreements, about which 
most of the cases relating to warranties and misrepresentations 
have been fought. The question therefore arises, and has not 
yet been determined, whether any greater degree of care 8 
expected from the vendor on that account. 
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A further point that does arise is that rescission is not the 
perfect remedy, if applicable at all in a case of this kind. 
Having compulsorily acquired the land, the local authority 
would expect to continue to acquire the land with a necessary 
reduction in price. It is interesting in this connexion to 
examine the case of Gilchrist Properties, Ltd. v. Gomm 
[1948] 1 All E.R. 493, a case concerned with rights arising 
from innocent misrepresentation before completion. It was 
held in that case that the purchaser could not seek specific 
performance with an abatement in price. It appears from 
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this decision that a local authority, who discovered the 
existence of land tax after the price had been fixed and before 
completion, would not be able to exercise the most appro- 
priate remedy, but would have to rescind the agreement and 
start again. 

To sum up: the answer rests, in your contributor’s opinion, 
upon the uncertainties raised by Solle v. Butcher, supra, 
unless the particular circumstances attached to the compul- 
sory purchase position are such as to require a higher 
standard of care from the vendor. 


MISCELLANEOUS INFORMATION 


COUNTY BOROUGH OF READING : CHIEF CONSTABLE’S 
REPORT FOR 1956 

The chief constable states that “it has been pleasing to report 
the great improvement in recruiting which, early in the year, 
permitted the introduction of the 44-hour week, removing the 
necessity for paid overtime.” He hopes that during 1957 he may 
be able to recruit up to the new authorized establishment of 220. 
The actual strength on December 31, 1956, was 204, the estab- 
lishment then being 209. The increase to 220 was approved in 
January, 1957. The net gain during the year was 16, and there 
were sufficient men on the waiting list to fill the five vacancies 
which existed on December 31, but they were being retained in 
the Services as a result of the emergency. 

Reading has quite a large colony of aliens, 1,272 in all. Of 
these 568 are Polish citizens. Fourteen aliens were convicted 
during the year of various offences, 10 being for drunkenness, so 
that on the whole they seem to be well-behaved. There is always, 
with an alien, an additional incentive to good behaviour (if he 
wishes to stay here) in that he cannot be certain that misbehaviour 
may not mean the end of permission to remain in this country. 

Road accidents at 1,832 were slightly fewer than in 1955 (1,871). 
Nine persons were killed and 661 were injured. The chief con- 
stable says that the slight reduction in the number of accidents 
is no cause for satisfaction because, in his view, it was only the 
introduction of petrol rationing that prevented the year’s total 
from being the largest ever recorded. This is in spite of the fact 
that there has been no relaxation in the practical road safety 
work carried out by the police. There were 381 verbal cautions 
by traffic patrols for breaches of the traffic law. In 194 other 
cases they reported persons for process. 

In his comments on the work of the women police the chief 
constable observes that “it is apparent from the number of per- 
sons who seek their help and advice that the public now regard 
the women police as an essential part of the police service.” 

Shopkeepers seem to be particularly law-abiding in Reading as 
the chief constable is able to report that their general compliance 
with the numerous provisions of the various Acts and Orders 
dealing with shops was satisfactory and it has not been necessary 
to institute proceedings in any case. There were, however, 1,517 
persons who were prosecuted for various non-indictable offences, 
17 fewer than in 1955, and as is usual nowadays motoring and 
other traffic offences accounted for a large proportion of the total 
(1,100 or more). 

There were 1,623 recorded indictable offences and 956 of these 
were detected. Two hundred and seventy-nine persons were 
prosecuted, 67 of whom were juveniles. This total of 1,623 was 
much higher than that for 1955 (1,335), but almost the same as 
that for 1954 (1,679). The more pronounced increases in 1956 
were in offences of violence against the person, sexual offences 
and robbery, and many such offences were committed by persons 
with few, if any, previous convictions. The chief constable 
suggests that this comes from a lowering of discipline and moral 
standards in most cases by youths but also, in the case of the 
sexual offences, by persons of more mature years. 

The chief constable expresses gratitude to the watch committee 
for the fact that the housing problem which confronted him a 
few years ago has largely been overcome. This may well have 
helped him to recruit and to retain men who might otherwise 
have gone elsewhere. He states that although a few housing 
problems remain he does not intend to ask, at present, for more 
houses to be built. 


, CORNWALL PROBATION REPORT 
The extremely well prepared report of the Cornwall probation 
service for the year ended December, 1956, shows that the work 
has remained at a generally steady level. The biggest change is a 


fairly steep rise in the matrimonial inquiries. Mr. Terry, the principal 
probation officer, pays a handsome tribute to the numerous outside 
agencies whose co-operation is essential in this difficult branch of the 
work. It is in the light of such activities that one sees most clearly 
that probation is a social service—perhaps the most vital of all. Its 
emphasis at all times lies in the direction of individual and family 
rehabilitation; and, unlike so many present-day agencies, its method 
is not to rely on cash equations but on personality development. 

It is encouraging to learn that Divorce Court inquiries by probation 
officers are being made in Cornwall: the introduction of such methods 
in the High Court is clearly having a beneficial influence in the courts 
at large. There can be little doubt that, in the long run, this develop- 
ment will have far-reaching effects on the atmosphere of the Divorce 
Courts and upon the results of many cases heard there. 

Kindred social work occupies a great part of this report. There 
is now no aspect of personal relationship in their contact with the 
law—whether civil or criminal—which is outside the purview of the 
probation service. One regrets only that so much of this work is 
unknown to the public: far too many people still associate probation 
activity with crime alone. Perhaps the most exciting thought which 
comes through reading these informative pages is that the basic 
concepts of the criminal law will inevitably be substantially modified 
through their permeation by the firm humanity born of the probation 
services’ contact with men, women, and children in ail their times 
of stress. 

We would not like to take leave of this report without noting Mr. 
Terry’s reference to the devoted service of his clerical assistants. In 
every probation office these back-room servants perform invaluable 
duties, often, like their officers they serve, working extra hours to 
deal with human emergencies which arise unpredictably. The proba- 
tion officer’s report to the court is the work of more than one hand, 
= it is good to read Mr. Terry’s generous acknowledgment of the 
act. 


MARGATE WEIGHTS AND MEASURES DEPARTMENT 

In his report for the year 1956-57, Mr. V. A. Bancroft, chief 
inspector to the borough of Margate, records a satisfactory 
position in relation to the sale of coal. In fact, there was a 
noteworthy number of complaints from householders who sus- 
pected short weight delivery, but in each case the weight was 
found to be correct. Mr. Bancroft regards it as satisfactory that 
people appear to be taking more interest in seeing that they get 
correct weight or measure in what they purchase. The total 
number of articles of food found to be deficient in weight com- 
pared with last year has decreased by one per cent. This favour- 
able comparison is mainly due to greater accuracy in weight of 
bread and in measure of sterilized milk. Whereas 7} per cent. 
of loaves weighed in the previous year were deficient, this year 
only two per cent. were not of the required weight. Sterilized 
milk, delivered to local dairies from outside the borough shows an 
improvement in accurate measure of 40 per cent. 

Mr. Bancroft is not surprised that the Shops Bill has been 
dropped. In his opinion shops legislation present and proposed, 
is completely out of touch with present conditions. He writes: 
“shop assistants must obviously receive adequate protection but 
this could be effected simply by prescribing, for example, maxi- 
mum daily and weekly hours of work, times for meals, weekly 
and annual holidays—with deterrent penalties to enforce good 
conditions of employment,—without having to restrict opening 
hours of shops in any way. 

Sabbatarians will no doubt be able to give good reasons why 
shops should not be opened at all on Sundays, but there is 
no justification for controlling sales of some commodities and 
not others, more often than not on sale in the same shop, whether 
on Sundays, weekly half-day holidays or in the evenings. 
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This is not being wise after the event because such personal 
views were expressed exactly 11 years ago when I was privileged 
to give evidence to the Gowers Committee at the Home Office.” 

The necessity for legislation about storage of petroleum, and 
vigilance on the part of inspectors, is illustrated by a case in which 
38 gallons of spirit were kept in eight containers that were neither 
intended nor suitable for the purpose, stood in an outside toilet 
which was less than 12 ft. from a gas cooker in the kitchen of a 
council house. 


CHESHIRE CHILDREN’S DEPARTMENT 

Electronic devices and automation are in the air, and even the 
report of the children’s officer of a local authority contains a 
reference to them. Miss M. Brooke Willis, in the annual report 
to the Cheshire children’s committee hopes that electronic equip- 
ment being installed in the County Hall will play a part in adapt- 
ing some of the clerical routine work to automation. 

The number of children in respect of whom application was 
made for assistance under s. 1 of the Children Act, 1948, rose 
over the 12 months. Although the number of applications for 
care increased, indicating the greater use which has been made 
of the child care service in the county, the number of children 
taken into care did not increase proportionately. The greater 
use made of the service is partly the result of increasing aware- 
ness of its existence and value. This was exemplified when a 
new area office was opened at Northwich, and it is felt that there 
may be elsewhere families who would benefit from assistance 
if a local office was more easily accessible. It is also suggested 
that benefit would result from a wider psychiatric and child guid- 
ance service in the county. 

The children discharged from care during the year numbered 
493—once again this number is similar to that for those accepted 
into care. In the majority of cases (405) the care of the child 
reverted to the parent or a member of the family. 

The percentage of children in care who were boarded out has 
shown an increase. There are some striking comments on the 
willingness of some foster parents to accept even badly handi- 
capped children. One area officer reports the possibility of a 
child of 10 years, who is blind and paralysed, being received into 
care in the near future, and a registered foster mother having 
offered to have him boarded out with her when his own mother 
goes into hospital. 

These comments could be echoed from all the other areas, and, 
says Miss Brooke Willis, “praise for foster parents must be 
unstinted, for in their devotion sometimes over many years to the 
children placed with them they demonstrate how: 

True love is a durable fire 
In the mind ever burning, 

Never sick, never dead, never cold, 
From itself never turning.” 

A very necessary step has been taken in increasing the boarding 
out allowances so as to meet the difficulties of foster parents 
through the rising cost of living and in particular that of clothing 
and footwear. Additional incentives are provided as an induce- 
ment to foster parents to undertake the care of backward and 
handicapped children. 

Staff is an all-important matter in the various departments of a 
children’s committee’s work. The superintendent of the county 
reception centre makes an interesting observation about trainees. 
“A point which, I think, is worth mentioning is the number of 
trainees accommodated during the year for practical experience. 
The Home Office Course I attended in September dealt specifically 
with the integration of students into residential establishments 
and the importance of the practical training and subsequent re- 
ports was stressed. We find that this is a two-way ‘traffic’ and 
we have learned a lot from the observations of the students and 
discussions with them.” 

There is a satisfactory increase in the amount received by way 
of parental contributions. 

The policy of preventing the break-up of families instead of 
taking children into care, wherever possible, has been continued. 

During the year, the area staffs paid 1,108 visits to families 
in cases requiring asistance to avoid children coming into care 
or in cases where it was hoped that, with help, the home circum- 
stances could be improved sufficiently to allow of children being 
discharged from care. These visits show an increase of 290 on 
the previous year’s total. 

Co-ordination of cases continues at local level whenever these 
are referred by or require the attention of other branches of the 
statutory or voluntary social services and the committee’s officers 
have many contacts with the county health and education staffs, 
fe pe probation officers, N.S.P.C.C. inspectors and the W.V.S. 
ocal representatives. 
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Some of the families it is said, however, appear to have no will 
to help themselves out of their present difficulties, feel no shame 
about their way of life, and are quite unrepentant. It is almost 
impossible to rehabilitate such families. 


KING EDWARD’S HOSPITAL FUND FOR LONDON 

The report of the King Edward’s Hospital Fund for London for 
1956, although mainly concerned with the greater London area, as 
usual contains matters which are of general interest to authorities 
in other parts of the country. During the year the expenditure of 
the Fund amounted to £366,812 made possible not only from the 
interest on the Fund’s capital, but from subscriptions and legacies, 
In recent years special attention has been given by those operating 
the Fund to mental and mental deficiency hospitals. The report shows 
that there is a very definite demand for “ annexe” or “ hostel” 
accommodation, away from but associated with the mental hospital, 
where patients at work can spend their nights and leisure hours and 
have such supportive treatment as may be considered necessary, 
The provision of “‘ day hospitals” is also gradually developing as 
a means of helping patients who do not need full residence in hospital 
and, in particular, elderly persons suffering from some degree of 
mental disturbance whose families are willing to have them home 
at night if the burden is thus lightened during the day. On the func- 
tions of local authorities it is stressed in the report that strong links 
between the mental hospital and the domiciliary mental health service 
of the local health authority are essential if progress is to be made 
in preventing serious mental illness and if support is to be given to 
patients on their discharge from hospital. Such links are best pro- 
vided by the making of joint appointments of psychiatrists by the 
regional hospital board and the local health authority, as has been 
made in Nottingham with excellent results. 

One minor, but important matter, which has been considered by 
visitors on behalf of the Fund is noise in hospital wards. A great 
deal of evidence of a general kind was found that wards are not as 
quiet as they should be. Many hospitals are interested in the subject 
but often think that the noise can only be reduced by a considerable 
expenditure. Clearly there are numberiess sources of noise which 
it is suggested must be identified and dealt with separately, noise 
by noise and ward by ward. The result of the further investigations 
being undertaken by the Fund in this connexion will be of interest 
to hospital authorities generally. 

Referring to the 10 homes provided by the Fund for aged sick, 
and administered by voluntary organizations, it is stated that over 
6,600 patients have had the benefit of a spell in one or other of these 
homes. Although elderly folk may no longer expect to spend 10 
or more years in hospital, which often used to be the case, they still 
take longer to get well than those who are younger. For much of 
that time they do not need all the facilities and routine of a hospital, 
and, indeed these may well be hampering to their progress. But 
they do need a little expert nursing care and the eye of their hospital 
doctor on them occasionally. The experience of the Fund shows 
that homes with the minimum nursing care and under medical super- 
vision from their hospital seem to provide exactly what is wanted. 

It is a great pity that there are not homes of this kind in every 
hospital region throughout the country. 

An outstanding feature of the work of the Fund is the operation 
of a hospital personal aid service for the elderly under which persons 
recommended for hospital by their own medical practitioners are 
visited by officers of the service. The value of this scheme, which 
should be paralleled in all parts of the country, is shown by the 
fact chat of the 1,745 patients visited last year 48.3 per cent. were 
taken off waiting lists because, for various reasons, it was unnecessary 
to arrange for their admission to hospital. The operation of the 
scheme resulted, however, in a marked and steady improvement in 
the ability of hospitals to admit patients quickly. In 1952 and 1953 
16 per cent. of those in need of hospital care died before admission 
could be arranged. In 1954, 11 per cent. died, in 1955, four per cent. 
and last year less than two per cent. Surely these figures show the 
desirability of such a scheme being put into operation in all hospital 
areas throughout the country. As stated in the report while there 
is much general improvement in the provision being made for elderly 
patients, it is surprising that there are still many areas where little 
progress has been made and where “elderly” and “ chronic” are 
still thought to be synonymous. It is still not uncommon to find the 
attitude that the only answer to the problem of the elderly patient 
is to have more beds. In many hospital groups it has been proved 
that careful investigation and assessment before admission, proper 
facilities for treatment in hospital and an efficient almoner department 
to arrange discharges are of paramount imporiance whatever the 
number of beds. Without these arrangements even an unlimited 
number of beds will quickly become occupied by patients who are 
not likely to be discharged. It is a blot on the hospital scheme that 
these criticisms should be possible nine years after the coming into 
operation of the National Health Service. 
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The report refers also to other valuable activities undertaken on 
pehalf of the Fund. There is the Nursing Recruitment Service, one 
aim of which is to find suitable pre-nursing occupations for those 
who are not yet old enough to commence training; the staff college 
for matrons which offers courses to nurse-:.dministrators of all levels, 
the staff college for ward sisters and the hospital administrative staff 
college which is mainly directed towards problems of selection and 
training for management. 


CHILD CARE IN MANCHESTER 

The report of the children’s department of the Manchester city 
council for 1956-57 contains a full account of the extensive work 
of the department during the year. Whilst the percentage of children 
poarded-out rose slightly, the children’s committee was disappointed 
that the actual number of children boarded-out showed a slight 
decline. The committee is anxious to get a larger proportion of 
children boarded-out and one way of publicizing this need is by the 
distribution of bookmarks, last year totalling 40,000 through the 
public libraries in the city. 
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Of the 1,123 children received into care under the Children Act, 
72.4 per cent. were short-stay cases. This means that an average of 
more than 14 children per week were removed temporarily from their 
homes, mainly on account of the mother’s short-term illness or 
confinement and because relatives or friends were unwilling or unable 
to care for the children. Thirty-one children were received into care 
because of the death of the mother as compared with 17 in the previous 
year. There was again an increase in the number of children received 
into care as a result of desertion. But 59.7 per cent. of them were 
returned to their parents. The number of children under five years 
received into care was over half of the total received. 

During the year applications were received for 1,561 children to 
be received into care under the Children Act, 1948, a decrease of 208 
on the previous year. Clearly many unnecessary applications are 
received as following inquiries the applications in respect of 538 
children were withdrawn or rejected. Once again there were more 
boys than girls, the proportions being 52.6 per cent. boys and 47.4 
per cent. girls. 


REVIEWS 


The Law of Real Property. By R. E. Megarry and H. W. R. 
Wade. London: Stevens & Sons, Ltd. Price £3 3s. net. 

It is some years since we reviewed Mr. Megarry’s Manual of the Law 
of Real Property, which foreshadowed this work of larger scope. 
The Manual was an excellent work, for students and practitioners 
alike. The book now produced by Mr. Megarry, in conjunction with 
Mr. Wade, is a major work of learning and of information. While 
Mr. Megarry is known, as the author of a book upon the Rent Acts, as 
assistant editor of the Law Quarterly, as a reader in the Inns of Court, 
Mr. Wade is a fellow of Trinity College, Cambridge, and a teacher of 
law in the university, as well as a frequent contributor to learned publi- 
cations. The work is therefore compounded of academic practice law, 
and literary quality, well adapted for use in chambers or the office, 
and also for the tuition of senior students. The historical introduction 
has been kept short, partly because necessary historical matter has been 
woven into the text of later chapters, when the learned authors come 
to deal with tenures and estates, and the other topics into which the 
book as been divided. In dealing with tenures they explain the develop- 
ment of the present law, where for practical purposes most of the 
tenures have become no more than vestigial remains. They proceed to 
discuss the different species of estates, freehold and leasehold, and then 
the bearing of equity upon the law of real property. Uses and the 
beginning of trusts fall into this part of the book. Future interests are 
then dealt with; it is interesting and curious to compare their treat- 
ment of vested and contingent interests with the intricate exposition 
which would have been necessary a century ago—this is not to say that 
anything essential is left out. In 90 pages the book covers thoroughly 
everything from legal remainders to the latest development of the law 
against accumulations. 

Under the heading of settled land and trusts for sale, the book ranges 
from the law as it stood before the Settled Land Act, 1882, to the 
modern form of marriage settlement. For many practitioners it is 
possible that this will be the part of the book most often referred to. 

Trusts occur again under the heading of ‘“‘ Trusts and Powers,” 
where one finds the appointment of trustees and the classification and 
working system of modern powers of appointment, so far as necessary 
in relating to real property. In dealing with wills, intestacies, and 
contracts and covenants the necessary contrasts are indicated between 
teal property and personal property. 

Contractual matters including leases, covenants, and mortgages 
are dealt with at length and, here again, one finds adequate historical 
— prefixed to an attractive explanation of the modern working 

W. 

Incorporeal hereditaments, personal and other disabilities, and the 
law of limitation as affecting real property, are other matters dealt 
with in their places. The book concludes with about 100 pages upon 
the registration systems for deeds and title, and what it calls the 

social control of land,” by taxation and by legislation for protecting 
tenants and other purposes. A short but very interesting chapter 
concludes the main work, setting out the legislation of 1925 with a 
brief assessment of what has happened in the ensuing 30 years. A short 
a which no student should be allowed to miss, explains the 

ect upon the present law of real property of the forms of action for 
recovery of land, from the Grand Assize of Henry II up to the Common 
Law Procedure Act, 1860. 

As a work of scholarship and a practical work for lawyers and 

students this long-awaited book comes fully up to expectations. 


Rayden on Divorce. Sixth Edition. Special Supplement. C. T. A. 
Wilkinson. Butterworth & Co. (Publishers) Ltd., London. 
1957. 7s. 6d. net. 

This supplement to the sixth edition of Rayden has been made 
necessary by the issue of the Matrimonial Causes Rules, 1957, 
S.I. 1957 No. 619, dated April 8, 1957. These Rules are import- 
ant in practice, because they affect the drawing and settling of 
pleadings and documents in divorce cases, and other points of 
daily occurrence. They revoke and consolidate the Rules of 1950, 
which had been affected by several amendments in the interven- 
ing period. Many of these, notably those made by the Amend- 
ment Rules of 1957, sprang from recommendations of the Royal 
Commission on Marriage and Divorce, whose report was pub- 
lished in March, 1956. While there seems little prospect of 
legislation to give effect to all the Royal Commission’s recom- 
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mendations, there were a good many which could be dealt with 
by Rules of Court, and the amending Rules have now been 
absorbed by the consolidating Rules dealt with in this supple- 
ment. 

It follows that, although the book comprises no more than 45 
pages apart from its index, its contents must be mastered by all 
practitioners in matrimonial cases in the High Court. Rayden 
itself is established as a main source of information, for the 
practice and law in the Divorce Division, and the present sup- 
plement brings it up to date, so far as the Rules of Court are 
concerned. There is a comparative table, showing how the Rules 
of 1950 have been affected by amendments, and where corres- 
ponding provisions are to be found in the Rules of 1957. Any 
practitioners who have not yet obtained the main work may wish 
2 know that, with the present supplement, it is obtainable for 
87s. 6d. 


Stephen’s Commentaries on the Laws of England. Twenty-first 
Edition. Supplement 1957. By L. Crispin Warmington. 
London: Butterworth & Co. (Publishers) Ltd. Price 7s. 6d. 
net. 

This annual supplement to the 21st edition of the Commentaries 
brings them up to date as at the beginning of this year, and is 
cumulative, so that last year’s supplement should now be destroyed. 
New matter is plainly indicated by a marginal star. There are 
several important new decisions and alterations of the law by the 
statutes of 1956. Among these we may pick out for mention 
Culley v. Harrison [1956] 2 Q.B. 71, upon ejusdem generis—a 
principle which we have found to be sometimes misunderstood by 
experienced practitioners, as well as by. students. We may also 
mention the Administration of Justice Act, 1956, and the curious 
decision upon a sale of charity land in Milner v. Staffordshire 
Congregational Union [1956] Ch. 275. There are also several new 
paragraphs specially affecting solicitors arising from the Solicitors 
(Amendment) Act, 1956. 

Tutors and others who are responsible for training students 
will, as a matter of course, draw their attention to the supplement, 
which fits into the pocket in the back cover of vol. IV of the 
main work. The current edition of the main work with the supple- 
ment is obtainable for £6 15s. net. 


Hart’s Introduction to the Law of Local Government. Sixth 
Edition. By William O. Hart. London: Butterworth & Co. 
(Publishers) Ltd. Price 45s. net. 

The first edition of this book appeared in 1934, and it took its place 
immediately among the best introductory works on local government. 
This is the sixth edition, and it is interesting to note that the learned 
editor who was associated with his father, the late Sir William Hart, in 
authorship of the first edition has been concerned with all which have 
appeared in the interval, except the third which appeared in 1946. From 
the first the work has benefitted from Sir William Hart’s long experience 
as town clerk of Sheffield, Mr. W. O. Hart has for part of the book’s 
lifetime been teaching law at Oxford, and for some years was in charge 
of the administration of one of the “ new towns” before becoming 
last year clerk of the London county council. The work thus combines 
in a special degree the merits of an academic and a practical approach. 
This new edition takes note of all legislation up to 1956, and of the 
proposals in the White Papers on local government issued in 1956 and 
1957. The preface expreses the opinion that, when the elaborate 
processes contemplated by the White Papers have been completed, the 
present system of local government will be found not to have been 
radically changed; in any event, says the learned editor, it does not 
seem likely that the local government system will have been stablized 
before the time comes for preparing the seventh edition of the book. 
The practical conclusion is that local government administrators and 
teachers of law will be well advised to provide themselves with this 
sixth edition, particularly because of the changes in the law of town and 
country planning since the Act of 1947, and the repeated alterations 
in the law of rating, with some new Consolidation Acts. 

The general arrangement is to present the subject in three parts, of 
which part I describes English local authorities and their general 
functions; part II describes the central control over them, and part III 
deals with the most important local government services, in chapters 
devoted each to a specific subject. 

Part I of the book comprises 11 chapters, explaining such matters 
as the mode of electing local authorities, the arrangement of their 
areas, and local government finance. 

An informative chapter on the administration of justice might be 
thou ght irrelevant to local government as it exists today, but has been 
included both because of the historical link between early local govern- 
ment and early judicial powers, and of the responsibilities of local 
authorities of the present day for meeting the expenses of local courts. 
In the same part of the book there comes a chapter upon London. 
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Obviously it is not possible within some 20 pages to explain fully 
the peculiarities of metropolitan local government, but, the history 
and the present position of public authorities within this area are set 
out as fully as the student needs to know them. 

Part II speaks first of the necessity for legislative control, and of some 
control through government departments by grants in aid and other. 
wise, and then explains judicial control. This occupies a long chapter, 
which begins by pointing out that judicial control is in its nature 
limited, and proceeds to indicate the different methods by which it is 
exercised, such as injunction and the orders which have taken the place 
of the prerogative writs. This chapter might almost be considered a 
treatise in its own right, and, together with the following chapter which 
explains the position of local authorities in litigation, it will enable the 
student, or the councillor who desires to inform his mind about what 
can or cannot be done without the danger of litigation, to discover the 
answer to all such problems. 

Part III of the book, dealing specifically with different services, has 
necessarily to be selective, but all the most important headings are 
covered. Here again, there is a chapter which at first sight does not 
seem wholly relevant, namely that which deals with licensing. Several 
different kinds of licences are mentioned, most of which do not now 
involve action by local authorities, but here again inclusion of the 
chapter in such a book is justified by the historical connexion between 
local authorities and licensing functions, some of which have only been 
handed to other forms of licensing authority within the last 30 years. 

The book is excellently printed, and contains the usual full apparatus 
of reference to decided cases the importance of which (not least to 
students) is recognized by these publishers. At 45s. the student or the 
tutor, and the practical administrator, will have more than his money’s 
worth. 


The Rent Act, 1957. R. E. Megarry, Q.C. The Solicitors’ Journal, 
21 Red Lion Street, W.C.1. Price 5s. net. 

We have received several guides to the Rent Act, 1957, issued by 
professional bodies for the assistance of their own members. Among 
these, we are picking out for special notice that published by the 
Solicitors’ Journal, which comprises a series of articles which 
Mr. Megarry wrote in the first half of this year. We suppose that 
before long there will be new editions of this book upon the Rent Acts, 
and of books by other authors who have for so long assisted their 
professional colleagues by explaining the provisions of those Acts. 
As he says, the Rent Act, 1957, is longer than any two of the previous 
Rent Acts put together, and adds immense complication to what was 
already an elaborate structure. In the articles here republished he has 
avoided unnecessary detail, and aimed at setting out the general nature 
of what Parliament hasdone. The booklet falls into two parts, dealing 
with decontrol and the new system of control of rent, where control 
continues. He deals briefly with long tenancies, and then summarizes 
changes effected by the Act in the general law. The new system of 
control is probably the most difficult part of the new Act to under- 
stand, and this is divided by Mr. Megarry into 11 headings, each of 
which is carefully explained. No booklet of 40 pages can take the 
place of careful study of the Act itself, and many of our readers no 
doubt stand condemned to devoting part of the holiday season to that 
ungrateful task. They will find this booklet a decided help. 


Evidence in Criminal Cases. By Frank L. Bunn, O.B.E., Barrister- 
at-Law, Ex-Chief Constable of the City of Stoke-on-Trent. 
Third Edition. London: Sweet & Maxwell, Ltd., 2 & 3 
Chancery Lane, W.C.2. Price 10s. 6d. 

This is a small book, described as a course of instruction for the 
police, and we recommend it as just the kind of book a police officer 
should study. As a member of the bar, the author has the necessary 
learning, and as an ex-chief constable he has the practical experience, 
which combine to equip him admirably for what he set out to do. He 
states the law plainly, and gives practical advice as to how police 
officers should obtain evidence and how to give evidence or to relate 
a convicted prisoner’s andecedents to the court. There is a g 
table of legal terms and definitions and a full index. This edition is the 
third, a fact which shows that the book has found favour. It is brought 
up to date in accordance with the Criminal Justice Act, 1948, and the 
Magistrates’ Courts Act, 1952, as well as some recent cases. 

As Mr. Bunn says in his preface, the public expects a high standard 
of behaviour from the police in all matters: the policeman with a 
thorough knowledge of the rules of evidence will be better equipped 
to maintain that standard than his fellow officer without it. 


NOTICES 


The next court of quarter sessions for the borough of Guild- 
ford will be held on Saturday, October 19, 1957, at The Guildhall, 
Guildford, commencing at 10.45 a.m., not 11 a.m., as previously 
announced. 
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SHOPLIFTING SHEILA 


I’m Shoplifting Sheila 
Who queues at the doors 
For a seven hour shift 

In the Oxford Street stores. 


(O Girls I could tell you 
Some wonderful tales 

Of the things I’ve picked up 
At the January sales). 


I believe in being early, 
And so does my friend, 
And we usually start 

At the Baker Street end. 


My friend is delightful, 

She’s light-fingered Lil, 

And she comes from the North, 
Where she went through the mill. 


(O Girls we could tell you 
Some wonderful tales 

Of the things we’ve picked up 
At the January sales). 


We believe in being early, 
In stealing a march 

(But you’ve got to be careful 
Around Marble Arch). 


The self-service system 
We'll always defend, 
For it happens to suit us, 
Myself and my friend. 


(O Girls we could tell you 
Some wonderful tales 

Of the ways we’ve kept out 
Of Her Majesty’s Jails). 


There’s a shop that’s near Bond Street, 
With bargains galore, 

O I feel so at home 

In a multiple store. 


I’m Shoplifting Sheila, 

In case you’ve forgotten, 
And most of the things 
That I’ve got are ill-gotten. 


(O Girls I could tell you 
Some wonderful tales 

Of the ways I’ve kept out 
Of Her Majesty’s Jails). 


But we’re quite superstitious, 
Myself and my friend, 

And we NEVER go near to 
The Marlborough Street end. 





PERSONALIA 


APPOINTMENTS 

Mr. J. M. G. Griffiths-Jones has been appointed recorder of 
Grantham, Lincs. 

Mr. Richard Burdge, clerk to Stafford rural district council 
since 1950, is leaving in January to take up a similar post with 
Clutton, Somerset, rural district council. 

Mr. Michael D. Millichap, B.A. (Oxon), has been appointed 
second assistant solicitor in the office of the town clerk of Black- 
burn county borough, Mr. Frank Squires, LL.D., in succession to 
Mr. John Towey, LL.B., who has been appointed senior assistant 
solicitor. Mr. Millichap was educated at Pembroke College, 
Oxford, where he graduated B.A. with Honours, School of Juris- 
prudence. He served his articles with Mr. G. F. Simmonds, 
M.A., town clerk of Bedford and passed the Law Society’s Final 
Examination last June. Since 1954 he has held the post of legal 
and general assistant with the Bedford corporation. 

Mr. H. A. Slade, deputy treasurer to Carshalton, Surrey, urban 
district council, has been promoted treasurer in succession to the 
late Mr. H. L. Haslett. 

Mr. R. S. Kimbell has been appointed a whole-time probation 
officer with West Sussex probation committee. He is at present 
whole-time probation officer for the borough of Gravesend. In 
his new post Mr. Kimbell will be working in the Bognor Regis 


urban district. 
RETIREMENTS 
Mr. Dudley Sorrell, town clerk of Hackney metropolitan 
borough council, is retiring on health grounds after 36 years’ 


service. 
OBITUARY 

Mr. Ernest Temple, for 10 years until his retirement in 1954 
clerk to Kendal, Westmorland, borough and also the county ward 
justices, has died at the age of 67. Originally chief clerk in the 
Kendal county court office 45 years ago, he served his articles 
with the late Mr. G. E, Cartmell and later established his own 
practice in Kendal. He was for many years deputy coroner for 
South Westmorland and also for a period clerk to the old West- 
morland West Ward rural council. For many years he showed 
a keen interest in the Westmorland Law Society and was a past 
president of the Cumberland and Westmorland Justices’ Clerks’ 
Society. His son is Mr. E. S. Temple, a barrister on the Northern 
circuit. 








CANCER- 


what are you doing about it? 


In the British Isles alone Cancer claims about 
100,000 new victims each year. Of these some 
1,000 are children. 





For centuries, Cancer has been the mysterious enemy of man- 
kind. Cancer has killed millions, bereaved millions. Only 
now, in our time, is real progress against this dread disease 
being made. Many who would once have died are living 
examples of this progress. ; 

They owe their lives not only to the skill of surgeons and 
scientists but also to people—ordinary people—who give the 
pennies, the shillings and the pounds without which full-scale 
Cancer research could not take place. 

This research costs money—a lot of money. And it will go on 
costing a lot of money until the cause and prevention of Cancer 
have been discovered. . a 
Will you help to try to save lives and suffering by giving a 
donation, however small, to the British Empire Cancer Cam- 
paign, whose function it is to finance Cancer research? We ask 
for legacies; and for cheques, notes, postal orders, stamps. 
Please address to SiR CHARLES Lipsury, Hon. Treasurer, 
British Empire Cancer Campaign (Dept JP.F), 11 Grosvenor 
Crescent, London, SW1, or give to your Local Committee. 


BRITISH EMPIRE 
CANCER CAMPAIGN 





Patron: Her Majesty The Queen President: H.R.H. The Duke of Gloucester 
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CONVENTIONAL REACTIONS 


This is the season of conferences. Between the end of the 
summer recess and the opening of the new session (the latter 
preceded by a short sitting to wind up the business of the 
old) the annual conferences of the political parties are held. 
At or about the same time, between the end of the long 
vacation and the opening of the new legal year, the Law 
Society convenes. The British Association holds its annual 
meeting during the same period of comparative inactivity in 
the scientific world, and a host of other organizations are 
accustomed, contemporaneously, to foregather for their 
yearly exchange of information and ideas. 


No doubt there are good practical reasons for the choice 
of date. The convening point is usually some seaside town 
or spa of leisurely aspect; even in our climate, late summer 
and early autumn still preserve some faint fragrance from 
the holiday breezes that have been wafted over them during 
the past two or three months. Not only should delegates 
arrive looking bronzed and well after enjoying the annual 
rest from their labours, but they ought to find in their con- 
vention an atmosphere of transition, a gradual move from 
refreshment to labour, a half-dream state between torpid 
slumber and feverish activity, a gentle awakening from the 
one and a deliberate preparation for the other, that should 
be both calming and invigorating in its effect. 


The poets have been kind to this season of the year. For 
James Thomson: 


“Autumn nodding o’er the yellow plain 
Comes jovial on.” 


Shelley tells us: 
“ There is a harmony 
In autumn, and a lustre in its sky 
Which through the summer is not heard or seen, 
As if it could not be, as if it had not been.” 


John Logan, the Scots poet and divine, sings: 


“Behold, congenial autumn comes, 
The sabbath of the year.” 

All these, and many other writers, look chiefly to the 
mature tranquillity, the mellow ripeness, of the year, which 
by a natural process of association they project into men’s 
moods. 

Unfortunately it does not always work out like that. 
We name no names, but it is to be doubted whether the 
political conference halls are invariably as redolent of these 
delightful associations—as jovial, as harmonious, as congen- 
ial, as the poets would have us believe. Squalls, equinoctial 
storms and even tornados may wreak havoc among the dele- 
gates within doors no less than outside; and those on the 
platform may more than once be compelled, metaphorically 
speaking, to tread warily over the puddles and keep their 
umbrellas up. 


We carefully forbear from intruding upon the field of party 
polemics, and turn with relief to neutral territory. Members 
of the electorate who find a political allegory in the researches 
described below will have only themselves to blame. 


The British Association have been discussing the habits of 
sheep. Not the hungry ones who look up and are not fed, nor 
those that have strayed from the fold; not the black sheep 
who say nothing but “Baa, Baa! ” nor those whose outer 
clothing conceals the ravening wolves within. The photo- 
graphs shown to the British Association showed sheep 
“yawning their heads off” and displaying other signs of 





ovine lassitude and ennui. Far from ranking as a mere cipher 
in the count, as a remedy for human insomnia, a sheep (it 
seems) can take refuge in oblivion as readily as anybody 
else. It stops grazing, stands idle or ruminating, with closed 
eyes; walks and stands several times; shakes itself, stretches 
and relaxes, “ breathing loudly and abruptly. This is suc. 
ceeded by a period during which it grinds its teeth, curls its 
upper lip, and yawns. Then it becomes (apparently) uncon- 
scious.” No recipe was given for producing these symptoms: 
but we have every reason to suspect that they must have 
been evoked as the result of a series of television “ pep-talks” 
by public figures. In this somnolent condition the sheep even 
ignored such tit-bits as “linseed-cake and chocolate.” (It 
is regrettable that no test was made with the offer of sixpence 
off the income-tax.) 


Scarborough has this year been chosen as the venue for 
the twenty-first annual convention of the British Ring of the 
International Brotherhood of Magicians. As such it has 
witnessed scenes of juggling and sleight of hand compared to 
which such feats as Balancing the Budget, Repealing the Rent 
Act and Stabilizing Sterling fade into insignificance. Appro- 
priately enough his worship the mayor of Scarborough is an 
amateur conjuror of considerable proficiency, and he opened 
the proceedings by successfully eating a lighted cigarette with- 
out getting burned. The effectiveness of this was equalled 
only by that of a visitor to the convention who caught in his 
teeth six bullets fired at his mouth, simultaneously, with ‘22 
rifles from 20 ft., by six sergeants of the Brigade of Guards. 
The experience thus gained should be of the utmost value to 
any representative of this or some future government who 
may be called upon to attend coming sessions of the Dis- 
armament Conference. A course in elementary magic should 








undoubtedly form part of all diplomatic training and tactical 


exercises. 
ALP. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
DEAR SIR, 
RE BINDING OVER WITNESSES CONDITIONALLY 
With reference to Mr. Ratcliffe’s letter published in your issue 
of August 10, I am given to understand that the Judge normally 
does not see the formal papers sent with the depositions to Assize. 
For many years past now I have been in the habit of endorsing 
the deposition of a witness with the fact that he is conditionally 
bound over. Such an endorsement will, of course, appear on any 
typed copy of the depositions so that the action taken by the 
court in binding over a witness should appear clear to anyone 
reading the depositions. 
Yours faithfully, 
K. ALEXANDER, 
Magistrates’ Clerk, Cannock P.S.D. 
Justices’ Clerk’s Office, 
Court House, 
Queen Street, 
Cannock, Staffs. 


BOOKS AND PAPERS RECEIVED 


The Sexual Offences Act, 1956. With introduction and annota- 
tions by C. Bruce Orr, Barrister-at-Law. Consulting editor Lesli¢ 
Boyd, Barrister-at-Law. London. Butterworth & Co. (Publishers) 
Ltd., 88 Kingsway, W.C.2. Price 25s. net., postage Is. Id. extra 

Calendar of the Pharmaceutical Society of Great Britain 1957- 
1958. London. The Pharmaceutical Press, 17 Bloomsbury Squat, 
W.C.1. Price 20s.; postage Is. extra. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little 


Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and 


London, 
of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Criminal Law—Shooting wallabies on private land. 

AB is a landowner with a large estate in this area. The land 
js only partly fenced. On this land AB keeps a number of 
wallabies which are practically tame. Recently a gamekeeper 
finds CD on AB’s land armed with a 12-bore gun. There is other 

e on the aS rabbits, hare, grouse, etc., in 
= numbers. On inquiry being made by the keeper of CD, 
as to what he is doing on the land, CD replies to the effect that 
he is hunting wallaby, but there is no evidence that he had in 
fact killed any of such animals. CD is turned off the land. 

In view of the fact that a number of the beasts have in fact 
been shot within recent months, and in some cases have been 
mutilated by having their tails cut off, AB is anxious to bring 
some proceedings against CD. 

Is there anything he can do, by way of action before a mag- 
istrates’ court, and if so, what ? 

F. CLERICUS. 
Answer. 

Unless it can be proved that CD actually killed or injured a 
wallaby, we do not think that AB has any remedy in a magis- 
trates’ court. If AB could show to the satisfaction of the court 
that a breach of the peace was likely to occur as a result of CD’s 
actions, he could ask the court to bind over CD to be of good 
behaviour, but, on the whole, we feel that his proper remedy 
lies in the civil courts. 


2—Highway—Public footpath across water course over bridge— 
Demolition of bridge. 

A survey of public paths undertaken in pursuance of the 
National Parks and Access to the Countryside Act, 1949, has 
revealed a path which formerly crossed a water course, too deep 
to be forded, by a private bridge. The bridge has collapsed in 
recent years. The owners decline to reinstate it. 

Assuming that the path is in fact a public path, the questions 
asked are: 

1. Can the owners of the private bridge be compelled to rein- 
state it at their own expense, or 

2. Can the local highway authority be compelled to build a 
foot-bridge at public expense ? 

P. WENT. 
Answer. 

1. No, in our opinion, unless the owners are liable ratione 
tenurae. 

2. The bridge is probably too small to have become a county 
bridge and, as it lies in a highway repairable by the inhabitants 
at large, it is repairable with the footpath. Repair of a bridge 
has been held to include reconstruction. The new bridge must 
be built on the site of the old bridge unless the owner of the 
land agrees otherwise, and the materials of the old bridge, except 
so far as incorporated in the new bridge, will belong to the 
owner of the bridge. 


3—Licensing—Change of description and use of rooms in 
licensed premises—Whether consent necessary. 

The licensee of a fully licensed house in 1954 received approval to 
certain structural alterations whereby he showed the following to 
be part of the licensed premises—(1) public bar; (2) saloon bar; 
(3) dining room; and (4) private bar. 

The attention of the police has now been drawn to the fact that the 
dining room has been turned into a saloon bar, the private lounge 
tumed into the dining room, and the private bar converted into a 
snack bar. The rooms which have been entered on the Customs and 
Excise Register are Nos. 1, 2 and 3 and the private lounge. No 
structural alterations have become necessary by reason of the change 
of user of the rooms. 

Will you please let me know whether the licensee has to obtain the 
consent of the justices to the change of use. It is assumed, of course, 
_ he will have to notify the additional room to the Customs and 

cise. 

NAFFON. 
Answer. 

Inasmuch as no structural alterations have been necessary to bring 
about the change of user of the rooms, the licence holder has acted 
within his rights in effecting the change at will. 

No doubt the Commissioners of Customs and Excise will desire 
_ notified; but even this does not seem to be a requirement of the 

W. 


4.—Petroleum (Consolidation) Act, 1928—Rented premises—Who 
should hold licence ? 

I am in urgent need of an opinion on certain circumstances relating 
° = — of certain premises under the Petroleum (Consolidation) 

ct, > 

The facts are as follows: 

1. A petroleum distributing company have certain premises rented 
to a motor engineering firm in the main, who have a storage licence in 
their own name for a surface store of petroleum mixtures. On these 
premises there are also (i) an oil store and (ii) an underground petroleum 
spirit tank with pump attached. 

2. The petroleum company rent the latter tank and pump to another 
separate tenant and, up to the present time, have been the licensee 
under the Petroleum (Consolidation) Act, 1928. In fact, all these 
premises form a part of a bulk storage depot, but there is segregation 
from the main storage section. 

3. Due to the complications of the requirements of the Petroleum 
Spirit (Conveyance by Road) Regulations, 1957, the petroleum com- 
pany wish to relinquish their licence and pass the responsibility for 
this to the person who rents the tank and pump only on the premises. 

I feel there may be a difficulty here in relation to the definition of 
“licensed premises” and am of the opinion that the “ effective 
occupier ’’ of the premises should hold the licence. In fact, it may be 
that if the petroleum company do not hold the licence, it should 
be held by the other tenant who occupies most of the premises—all, 
in fact, except the small oil store and the tank and pump. 

I should be grateful for your opinion on this matter as to who should 
be the licensee. YMo. 


Answer. 

By s. 1 of the Act, petroleum spirit must not be kept without a 
licence. “* Petroleum spirit licence ” is defined in s. 23 to mean a licence 
authorizing the keeping of petroleum spirit granted by a local authority, 
——_ under the Act to grant such a licence, or by the Secretary 
of State. 

We think therefore that in this case each tenant keeping petroleum 
spirit should hold a licence to do so in the premises occupied by him. 

The licensing authority, however, have already granted a licence to 
one licensee in respect of the premises as a whole, thereby bringing the 
whole premises (including the oil store, tank and pump) within the 
definition of “* licensed premises” in s. 23. In those circumstances it 
would not be inappropriate for an application to be made under the 
Petroleum (Transfer of Licences) Act, 1936, to transfer the licence 
to the tenant, who occupies most of the premises, if he is willing to 
accept the transfer, to authorize the keeping of petroleum spirit by 
him on the whole premises. 


5.—Public Health Act, 1936, s. 58—Defective retaining wall— 
Contribution to cost by council. 

In 1951 statutory dangerous building notices were served under 
s. 58 of the Public Health Act, 1936, on the owners of six 
private dwelling-houses at the rear of which the four ft. passage- 
way was beginning to subside owing to the collapse of the retain- 
ing wall. (For present purposes we can ignore the propriety 
of serving the notices on all the owners.) The passage has since 
completely collapsed at the rear of one or two of the houses. 
No positive proof can be produced as to the ownership of the 
retaining wall and, therefore, as to who is liable for repair, but 
all except one of the owners recently agreed to bear his propor- 
tionate share of the total cost of the repair, estimated at £400. 
The remaining owner refused, and in the result the corporation 
feel that, without prejudice to future repair of the wall and in 
order to get the work done and enable some corporation flats 
to be built on land adjoining the base of the retaining wall, they 
should bear 50 per cent. of the cost. It is imperative that the 
wall be repaired soon, but my only doubt is the legality of the 
corporation’s paying any proportion of the cost. 

Can you please advise ? 

P.M.G.W. 
Answer. 

We share your doubt about this payment, and think the council 
should pursue their remedy under ss. 58 and 291 of the Act. In 
the case of emergency or where the cost could not be recovered 
(e.g., because of the poverty of the owners) the council might be 
justified in writing off the recovery authorized by s. 58 (2), but 
the present case looks like refusal, rather than inability, to pay 
in accordance with the court’s order. 
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6.—Road Traffic Acts—Lighting—Exemptions for parked vehicles 
—Restricted to one side of a road only. s 

Regulation 2 of the Road Vehicles Lighting (Standing Vehicles) 

(Exemption) (General) Regulations, 1956, interprets “road” to 
include part of a road. The question has arisen whether a chief 
constable’s consent can properly be given under r. 4 (e), confining 
the exemption regarding vehicle lighting to one side of a road 
only. 
If such consent is given in respect of High Street and street 
lamps on the south side only thereof display the necessary traffic 
sign indicating that vehicles wholly within 25 yds. thereof need 
not display lights, is a lighting offence committed when a vehicle 
to which the regulations apply is left unlit after dark on the north 
side but still wholly within 25 yds. of a lamp on the south side 
displaying the sign referred to ? 

Consent of a chief constable when given under r. 4 other than 
in a one-way street, is usually in respect of a road wide enough 
to permit vehicle-waiting on both sides with consequent relaxa- 
tion of lighting requirements in the proximity of street lamps. 
The circumstances envisaged occur when lighting exemption is 
sought on a road too narrow to permit unrestricted waiting, 
unilateral waiting hours no longer apply and when various factors 
preclude application of r. 6. L.H.W. 

Answer. 

When one reads the Regulations as a whole, it does not appear 
that it is intended that their provisions should apply to one side 
of a road only and we think that “part of a road” in the 
definition “ road” means part of the length of a road and does 
not include one side of a road only. 

So far as the latter part of the question is concerned it is im- 
portant to remember that the Regulations do not authorize vehicles 
to park anywhere. This is made clear by reg. 10. If a vehicle is 
parked with or without lights, in a place in which it causes 
unnecessary obstruction, an offence is committed. 


7.—Salmon and Freshwater Fisheries—Forfeiture of instrument 
—Is motor car an “ instrument” ? 

We are concerned for the prosecution in fishing offences being 
brought under s. 63 (1) of the Salmon and Freshwater Fisheries 
Act, 1923. 

This particular offence is one of gang poaching, with the use of 
a net. This has been seized and its confiscation is to be applied 
for under s. 74 (1) of the same Act, but is the motor car belong- 
ing to one of the accused, which provided himself and the other 
three with transport to the place of this offence, capable of 
being regarded as “ an instrument in respect of which the offence 
is committed ? ” 

Admittedly this is perhaps putting a strained construction upon 
the section, but the point has been raised in our minds by a 
recent report of a Scottish fishing prosecution where this was 
done. It may be that the Scottish Acts are more stringently 
worded but could you refer us to any decisions there may have 
been on the definition of what constitutes an instrument within 
the meaning of this section, or to any article or expression of 
opinion on this point ? 

GakIL. 
Answer. 

The Act uses the expression “forfeiture of any instrument in 
respect of which the offence is committed,” and this, in our 
opinion, must mean the illegal instrument by which the fish were 
caught. If forfeiture of a vehicle was intended to be included, 
we think the Act would have said so; compare the clear lan- 
guage in s. 277 (1) of the Customs and Excise Act, 1952, and, 
more pertinent to the present subject, in s. 19 (2) of the Salmon 
and Freshwater Fisheries (Protection) (Scotland) Act, 1951, 
which provides for the “ forfeiture of any vehicle or boat used by 
him to assist in the commission of the offence,” where any person 
has been convicted on indictment of an offence under that Act. 


8.—Slum Clearance Compensation Act, 1954—Owner resuming 
occupation in expectation of demolition order. 

A bought a house during the “ material period” as defined in 
s. 4 of the Slum Clearance Compensation Act, 1956, and was 
occupying it on December 13, 1955. The house was part of a 
terrace all owned by A and scheduled in proposals under s. 1 of 
the Housing Repairs and Rents Act, 1954, for action within one 
to five years. The council have made closing orders in respect 
of two houses, and have rehoused the occupants. The remaining 
houses, with the exception of that occupied by the owner, were 
empty. The owner himself vacated his premises in December, 
1956. He now asks for demolition orders on the remaining houses 
of the terrace and for the two closing orders to be turned into 
demolition orders. He is agreeable to demolishing the houses, 
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but requires demolition orders because he believes he will then 
receive compensation under s. 1 of the Slum Clearance (Com. 
pensation) Act, 1956. He has a mortgage on all the properties, 

1. Does the house occupied by A on December 13, 1955, attract 
compensation under s. 1, on the making by the council of a 
demolition order ? 

2. Presumably it would if the owner returned to the house on, 
say, receiving a notice of time and place, so that he was occupy. 
ing the house when the demolition order was made and he could 
then vacate it “in pursuance of a . . . demolition order.” 

3. What in the above circumstances is the position under 
subs. (4) regarding the mortgage ? 

Powas, 
Answer. 

1 and 2. Yes, if he is in occupation when the demolition order 
is made and he vacates the premises in pursuance thereof. 

3. Either party to the mortgage may apply to the court. 


9.—Town Police Clauses Act, 1847, s. 21—Order excepting shops 
—Mobile shop. 

In pursuance of the powers contained in this Act, the Council 
has recently made an order directing as follows: “ No coster- 
monger, hawker, pedlar or other person shal] use the streets men- 
tioned in the schedule hereto between 9 a.m. and 8 p.m. for the 
purpose of selling, other than from a shop, any fish, fruit, vege- 
tables, flowers, musical prints, toys or other like articles. Provided 
that nothing herein contained shall be deemed to prohibit the 
sale of newspapers.” 

The question has now arisen whether a mobile shop is within 
the scope of the order. 

BIDOcK. 
Answer. 

The Divisional Court might say it was a question of fact 
whether a vehicle from which sales were made was a “ shop,” 
within the exception in the council’s order, and might therefore 
uphold magistrates who refused to convict for this reason. But 
a “mobile shop” is, usually, bigger and therefore more obstruc- 
tive than a costermonger’s barrow, and the power given by s. 21 
of the Act of 1847 is “for preventing obstructions.” In our 
opinion the expression “other than a shop” in the order relates 
to buildings (in a broad sense of this word), not to vehicles. 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

- the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

attention; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 


South Mimms, Herts. London, W.C.1. 
Tel.: Holborn 5463. 

















